CHAPTER THREE 

 MUNICIPAL ADMINISTRATION 

3.6
MUNICIPAL LEAVE POLICY 

3.6.1
PURPOSE OF THE FRAMEWORK
3.6.1.1
The main purpose of this policy framework is to regulate taking of leave by employees of .........


municipality, having regard of the relevant statutory provisions regarding leave.
3.6.1.2
Section A of the policy framework is applicable to all employees within the municipality excluding 

employees working less than 24 hours per week.
· 
Temporary employees that are employed for less than 24 hours per month will be entitled to leave as prescribed by the Basic Conditions of Employment Act.
· 
The objective of this policy framework is to simplify the rules and regulations contained in the following agreements and legislative documents by combining them into one policy document :-

· SALGBC Main Collective Agreement
· KZN Divisional Collective Agreement 

3.6.2

LEGISLATIVE MANDATE 

This document is established within the framework of the following legislation and policies: 
(Please consider latest legislative developments before applying the policy.) 

· Labour Relations Act, 66 of 1995 

· Compensation for Occupational Injuries and Diseases Act (No 130 of 1993)
· Basic Conditions of Employment Act (Act No. 75 of 1997)
3.6.3
APPLICATION 

3.6.3.1
DEFINITIONS / INTERPRETATION 
· An “annual leave cycle” means the period of twelve (12) months employment with Council immediately following an employee’s commencement of employment or following the completion of that employee’s existing leave cycle.
· A “sick leave cycle” means the period of thirty six (36) months employment with Council immediately following an employee’s commencement of employment or following the completion of that employee’s existing sick leave cycle.
· “Calendar days” refers to the period from Monday to Friday.
· “Month” means a calendar month
· “Senior Manager” refers to a person that is appointed in terms of the Local Government: Regulations on appointment and Condition of Employment of Senior Manager (Regulation 21 of 17 January 2014). Also known as a Section 56,or appointed in terms of section 54 of the Act, and includes a manager directly accountable to a municipal manager appointed in terms of section 56 of the Act;
· “Long Service Leave” means leave granted by the Municipality in recognition of long service to an employee with the Municipality and which is not classified as annual leave.
· “per annum”  means January to December of the same year
· "medical practitioner" for purposes of  this policy includes a practitioner as defined by the Health Professions Council of South Africa, and who is legally certified to diagnose and treat patients;
· "financial year" means the financial year of a Municipality commencing on 1 July each year and ending on 30 June of the following year;
· “Earning threshold” means gross pay before deductions, i.e. (before deducting) income tax, pension, medical and similar payments, but excluding similar payments (contributions) made by the employer in respect of the employee.”
· “Shop Steward Leave” means leave granted to shop stewards in terms of the Organizational Rights Agreement (ORA) 
· “Overtime” means the time that the employee works during a day or week in excess of the ordinary hours of work
· “Leave in lieu of overtime worked” for the purpose of this policy refers to the threshold as prescribed in the Basic Conditions of Employment Act.
1. COMMENCEMENT
· This policy framework is applicable and binding to all municipal employees.
· The policy framework shall come into force as soon as it is approved by Council.
2.    LEAVE CONDITIONS AND REQUIREMENTS
· Leave granted may be cancelled or postponed at any time by the authority which granted it, or an employee who is on leave may be recalled if this is deemed to be in the interest of the Council.
· An employee who is recalled while on leave, shall be entitled to take the non-expired portion of his leave at a later date, as may be arranged.
· An employee must be compensated by the Council for any irrecoverable expenses or obligations incurred by him before he was notified of such cancellation or postponement or before he was recalled from leave, and if an employee whose leave has been interrupted, has to travel in order to resume his duties, any reasonable expenses, with due consideration of the circumstances, for the journey there and back, must be paid and he must be deemed to be on duty during any time spent travelling.  Any cancellation or postponement of leave shall be notified to the employee in writing.  The employee will be reimbursed subject submission of reasonable proof.
· Any leave or portion of leave granted to an employee may be cancelled at his request at any time before he proceeds on leave, by the authority which granted it and he shall be credited in the leave register with any leave not taken.
· No leave will be granted to any employees prior or during a strike called by the unions.

SECTION A (PERMANENT AND CONTRACT/ TEMPORARY EMPLOYED EMPLOYEES)
3.   LEAVE RECORD:
All leave due, leave granted and leave taken, shall be recorded on the official leave application forms. The official appointed for this purpose, shall be in charge of such 
records, which must be open for inspection by any employee at all reasonable times during office hours.

4.   CLASSIFICATION OF LEAVE

Leave of absence from duty on working days is classified as follows:
· Vacation Leave

· Study leave

· Special leave;

· Maternity leave;

· Family responsibility leave;

· Sick leave;

· Training & Conference Leave

· Shop Steward Leave

· Time off in Lieu of overtime
5.    GRANTING OF LEAVE
The final approval of leave applications for all municipal employees must be undertaken by the Municipal Manager as the Accounting officer.  This function may be delegated.   In the case of the Municipal Manager, the approval must be sought from the Mayor of the Municipality.  
6.   APPLICATION FOR LEAVE
All applications for leave shall be in writing on the prescribed form which is obtainable in the Human Resources Office and, except in the case of sick leave and special circumstances, must be submitted before the commencement date of leave applied for using the official leave form. An employee shall not proceed on leave unless such leave has been approved.

7. 
LEAVE SUBJECT TO REQUIREMENTS OF SERVICE
· Leave of absence, with the exception of sick leave, may be cancelled or postponed at any time by the authority which granted it, or an employee who is on leave may be recalled if this is deemed to be in the interest of the Municipality. Employees are at liberty to make application to be compensated for irrecoverable expenses entered into by him/her before he/she was notified of the cancellation of the leave of absence. An employee who is recalled while on leave; shall be entitled to take the non-expired portion of his leave at a later date, as may be arranged.
· An employee shall be compensated by the Council for any irrecoverable expenses or obligations incurred by him before he was notified of such cancellation or postponement or before he was recalled from leave, and if an employee whose leave has been interrupted, has to travel in order to resume his duties, any reasonable expenses, with due consideration of the circumstances, for the journey there and back, shall be paid and he shall be deemed to be on duty during any time spent travelling. Any cancellation or postponement of leave shall be notified to the employee in writing. An employee bears a burden of proving that such expenses are irrecoverable.
· Notwithstanding anything to the contrary in the conditions of service, the Council may in times of 
emergency postpone for an indefinite period any leave due to any employee.
· Any leave or portion of leave granted to an employee may be cancelled at his request at any time 
before he proceeds on leave, by the authority which granted it and he shall be credited in 
the leave 
register with any leave not taken. 
8.   NON RESUPMPTION OF DUTIES BEFORE LEAVE HAS EXPIRED
After the authorised vacation leave of an employee has commenced, he shall not resume his duties until the full period of such leave has expired, unless the Municipal Manager or his authorized representative so instructs or authorises him to do so.
      9. 
LEAVE GRANTED IN ERROR

If more leave than that which is due to the employee has been granted to him/her in error, but in good faith, and taken by him/her, such leave granted in excess shall be deducted from any leave due to him/her at a later date, and if such employee for any reason whatsoever, leaves the service of the Council, and does not have the necessary leave to his/her credit to make such deduction possible, the value of such leave taken in excess shall be deducted by agreement from any salary or moneys due to him/her.
      10.
 SERVICE FOR LEAVE PURPOSES

All employees on any type of leave shall be deemed to be in service of the municipality during the time 
of leave taken.
      11.
 VACATION LEAVE

11.1
Employees are classified in the following groups in respect of vacation leave:

11.1.1
Twenty-four (24) days per annum for a 5 day worker; and


11.1.2
Twenty-seven (27) days per annum for a 6 day worker.


11.2
An employee is required to take leave within each leave cycle as follows:-


11.2.1
A five day worker shall take a minimum of sixteen (16) days leave; and



11.2.2
A six day worker shall take a minimum of nineteen (19) days leave.


11.3 Provided that the above leave shall, be deemed to accrue to an employee at the end of each  


completed month of service on a pro rata basis, and provided further that the accumulative 
                    portion of such leave shall be in proportion to the vacation leave which may accumulate.


11.4
Notwithstanding the provisions of the abovementioned clause, an employee is entitled to retain a 

maximum of forty-eight (48) days of accumulated leave. 


11.5
For each completed month of service vacation leave shall accrue and may be taken at the rate of 

one twelfth of the annual amount of leave to which an employee is entitled, fractions of a day 

being ignored.
  11.6
The vacation leave earned by an employee, transferred or promoted from one post to another, shall be transferred and credited to him in the post to which s/he is transferred. The only time that accrued leave will be paid out to an employee is where the employee is promoted from a current permanent post to that of a Section 56 Manager 54A – Municipal Manager.

11.7
 An employee shall be paid his leave entitlement calculated in terms of the relevant provisions of 
                      the Basic Conditions of Employment Act 75 of 1997 provided that no employer shall be obliged 
                      to encash more than 48 days annual leave upon the termination of that employee’s contract of 
  employment. Any compulsory leave not taken will be paid at remuneration whilst the 48 days accrued leave will be paid at salary only as at date of termination.
           12. SPECIAL LEAVE

12.1
Special leave is limited to a maximum of ten (10) days per annum and cannot accumulate. 

12.2
Application for such leave shall be made to the Municipal Manager or his/her nominee 


for consideration and approval.

12.3
This Leave may only be granted in the event of:



12.3.1
Study purposes;


12.3.2
Court appearance by employee as a witness; and


12.3.3
National and provincial sports representation


12.4
The application for Special leave must be accompanied by the relevant supporting                           

documentation.

12.5
 For study purposes, leave is granted on the basis of 1 working day prior to examination in order 
                        for the employee to prepare and 1 working day on the date of examination. Proof in the form 
 of the examination timetable from the institution where the employee is studying must be submitted before special leave may be considered. 
            13.   MATERNITY LEAVE

13.1
An employee shall be entitled to receive three (3) months paid maternity leave with no                   limitation to the number of confinements (pregnancies) and the option of a further one (1) month of maternity leave. Should the employee opt to take the additional one (1) month, it will then be subject to the maternity benefits as determined by the Minister subject to the provisions of the Unemployment Insurance Act, 1966 (Act No 30 of 1966), or the employee can take an additional months leave if they have such at their disposal if they prefer to have it paid in full.

13.2
To qualify for paid maternity leave, an employee must have at least one (1) year’s                            uninterrupted service with Municipality. An employee who was on contract and is                            successful in becoming a permanent employee, provided that there was no break in service from the date the contract terminated and the permanent appointment took place, will also qualify for Maternity Leave in terms of clause 13.1 above.

13.3
An employee, including an employee adopting a child under the age of three (3) months, shall be entitled to receive three (3) months paid maternity leave, with no limit to the number of                confinements or adoptions. This leave provision shall also apply for a person whose child is             still born.


13.4
An employee may commence maternity leave:

13.4.1
 at any time from four weeks before the expected date of birth, unless otherwise agreed;  

or

13.4.2 on a date from which a medical practitioner or a midwife certifies that it is                           

necessary for the employee’s health or that of her unborn child.


13.5
No employee may work for six weeks after the birth of her child, unless a medical                             

practitioner or midwife certifies that she is fit to do so.


13.6 
An employee who has a miscarriage during the third trimester of pregnancy or bears a stillborn child is entitled to maternity leave for six weeks after the miscarriage or stillbirth, whether or not the employee had commenced maternity leave at the time of the miscarriage or stillbirth.


13.7
An employee must notify an employer in writing, unless the employee is unable to 
do so, of the 

date on which the employee intends to:-


13.7.1 
commence maternity leave; and

13.7.2
return to work after maternity leave.

13.8
Notification in terms of subsection 13.7 must be given –

13.8.1
at least four weeks before the employee intends to commence maternity            


leave; or

13.8.2
if it is not reasonably practicable to do so, as soon as is reasonably 



practicable.

13.9

In the event of an employee who has been in the service of the municipality for             



period of less than 12 months, on the date of commencement of special leave for          



maternity purposes, such employee shall be responsible for the payment of all   contributions 

                            including council’s contribution.

                   13.10
   All pregnant female employees may, within the first 7 months of pregnancy be granted 

      

1 day every 4 weeks, without loss of salary, to attend a clinic or visit a doctor.

                          13.10.1     During the last 2 months of pregnancy she may visit a clinic or doctor twice every 4 

                           weeks without loss of salary.

                                 13.10.2   Where clinics are attended at or on the premises of Council, the employee must           


        return to work immediately after being attended to at the Clinic.


         13.11   
Protection of Employees before and after birth of a child. 


          13.12
 No employer may require or permit a pregnant employee or an employee who is             

            nursing her child to perform work that is hazardous to her health or the health of her 

             child.

          13.13 
During an employee’s pregnancy, and for a period of six months after the birth of her 

 child, her employer must offer her suitable, alternative employment on terms and                

 conditions that are no less favorable than her ordinary terms and 
conditions of 


 employment. 
14.    FAMILY RESPONSIBILITY LEAVE

14.1 
Family responsibility leave applies to an employee who has been in employment with                        

municipality for longer than four (4) months. 

14.2
The 
municipality shall grant an employee within each annual leave cycle at the request of 
the 


employee, a total of five (5) days paid leave, which the employee is entitled to take, 



either when:

14.2.1
the employee’s child is born;
   
14.2.2
The employee’s child is sick;
 
14.2.3 
The employee’s spouse or life partner is sick;
  
14.2.4
in the event of death of:
a. the employee’s spouse or life partner, or

b.
the employee’s parent, adoptive parent, grandparent, child, adopted child, parents in-law, grandchild or sibling. 
     14.3
   Before paying an employee for leave taken, an employer may require reasonable proof of an   event contemplated in 15.2 for which the leave was required. If the employee is unable to submit the required proof, then only the signature of the Senior Manager of the relevant department on the leave application form may be accepted.


14.4
  An employee’s unused entitlement to leave lapses at the end of the annual leave 
cycle in 


  which it accrues.
  15. SICK LEAVE

15.1
An employee may be granted eighty (80) days sick leave in a three (3) year leave 

cycle, provided that in respect of new appointments an employee may not take more than 30 days sick leave in the first year of employment.

15.2
As regards temporary employees, leave as stipulated above shall be calculated 



on a pro-rata basis for real hours worked.


15.3

The employee shall produce a medical certificate from a registered medical                   



practitioner if more than two consecutive days are taken as sick leave.


15.4
Not later than the third day of illness the employee shall submit or cause to be submitted is 


application for sick leave accompanied by the certificate referred to in 16.2 unless 



circumstances make such submission impossible in which event he shall submit his 



application for sick leave as soon as practicable.


15.5
Municipality is not required to pay an employee if such employee is absent on more than 


two occasions in an eight-week period and, on request by his supervisor or Municipal            


Manager, does not produce a medical certificate stating that she/he was unable to work on 


account of sickness or injury.


15.6
An employee granted sick leave without pay in terms of this agreement and who has the 


necessary period of vacation leave to his/her credit, may elect to take such vacation leave 


instead of sick leave without pay.


15.7
If, during his vacation leave, an employee develops indisposition or contracts a disease not 


due to his/her willfulness or negligence, and produces a certificate from a registered medical             


practitioner stating that the nature of the disease or complaint was such as to make it                   


essential for the employee not to attend work in order to recover, the number of working 


days of such period of the vacation leave for which the employee was thus required to             


recover, shall be converted into sick leave (pending on the availability), and his/her                    


vacation leave shall be credited with the number of days referred to.

15.8
The sick leave provided for in clause 16.5, is intended to cover only the period during which 


an employee is prevented from performing his duties because she/he is confined to his                


residence, hospital, nursing institution, sanatorium or other similar place, by reason of a  


disease and in cases of serious complaints and for such reasonable period thereafter as           


his/her medical advisors may deem necessary for him/her to recover in order to resume 


his/her duties. The conversion of vacation leave to sick leave shall not be granted to                  


employees who, suffer from any minor disease or complaint which should not in the ordinary 


course of events, prevent an employee from performing his/her duties.


15.9
If an employee is absent regularly from work on a Monday or a Friday due to illness or an accident, his/her supervisor or Deputy Municipal Manager may request such and employee to produce a medical certificate stating that s/he was unable to work due to illness. On refusal to submit a medical certificate, Council will not be required to pay such an employee for the 
day/s taken until a medical certificate is produced or reasonable explanation is given to the supervisor of Deputy Municipal Manager.

16. SPECIAL SICK LEAVE

16.1
  INJURY ON DUTY (IOD) OR OCCUPATIONAL DISEASE LEAVE
16.1.1  If an employee suffers an injury on duty or contract an occupational disease arising out of or in course of his/her duty, the municipality shall grant such employee injury on duty of occupation disease leave, at the salary values of 100% of normal pay during a period of temporary total disablement as provided for in the Compensation for Occupational Injuries and Diseases Act.
16.1.2   Sick leave in terms of 16.1 shall not be granted if the Council is of the opinion that the injury 

              or illness is due to gross and willful misconduct of the employee.
16.2
   SICK LEAVE GRANTED TO ALCOHOLICS AND DRUG ADDICTS
16.2.1   Sick leave shall be granted to an employee who is certified by a registered medical practitioner

      to be an alcoholic or drug addict and who is prepared to received treatment voluntarily,                

      provided that –
 16.2.2   he shall subject himself for treatment as a patient at an approved institution for a period of at
               least two weeks; provided that where the employee lives far away from such an institution the 
               Council may grant permission for the treatment of the employee by a local registered medical 
               practitioner as an out-patient in accordance with the directions of such an institution;
 16.2.3    after the expiry of the period stated in 16.2.2 the employee shall report daily for out-patient          


       treatment to the institution or to the registered medical practitioner, as the case may be, for a

       further period of at least two weeks;
 16.2.4    after the expiry of the period stated in 17.2.2 the employee shall attend lectures at the  

                institution 
or by the registered medical practitioner in accordance with the directions of the institution, for a further period of one month and to the satisfaction of the institution or the registered medical 
practitioner as the case may be;
   16.2.5    after the periods stated above, the employee shall submit to the Municipal Manager written proof by the head of the institution or the registered medical practitioner, as the case may be, that he complied with all the requirements as set out above; and
16.2.6 Sick leave as mentioned above shall not be granted to an employee on more than one                                      
      occasion without the express permission of the Council.

17.  LONG SERVICE LEAVE
17.1
 An employee shall qualify once for the following long service leave at the 


completion of the following periods:
· After 10 years’ service: 10 working days

· After 15 years’ service: 20 working days

· After 20 years’ service: 30 working days

· After 25 years’ service: 30 working days

· After 30 years’ service: 30 working days

· After 35 years’ service: 30 working days

· After 40 years’ service: 30 working days

· After 45 years’ service: 30 working days

17.2
 Taking of or the conversion to the cash value the said leave must take place in the   same year that the employee qualifies for the long service leave subject to operational requirements where the employee elects to take the leave.

17.3 
An employee with 10 or more years’ service with the Municipality, and who reaches pensionable age; who is medically boarded or retrenched will be paid out a pro-rata long service bonus for any uncompleted period stipulated in 18.1 above.

18. PAYMENT IN LIEU OF LEAVE
18.1
Conversion of leave to the cash value thereof will only be permissible where the employee has accumulated leave days available to him/her. No annual leave may be converted to the cash value thereof.
19. CONFERENCE LEAVE
19.1 
Conference leave on full pay shall be granted to an employee who has been delegated or 
nominated by municipality to attend the specific conference.

      19.2 
Supporting documents to be attached to the leave form.
20. TRAINING LEAVE
Training leave on full pay shall be granted to an employee who has been delegated or nominated by municipality to attend the specific training session.
20.1 
Supporting documents to be attached to leave forms

20.2
 Training leave shall be granted to employees that are required to take pre-assessments and 
practical assessments as part of fulfilment of their qualification. Time off will only be granted for 
the day of the pre-assessments and practical assessments
20.3
 Any training leave that exceed five (5) days must be approved by the HR Manager as well as the 
relevant Deputy Municipal Manager.  This includes officials that are attending trade test 
preparation training. 

20.4
Training leave for officials attending weekly ABET classes must be approved by the relevant   
supervisor and Deputy Municipal Manager.

21.   SHOP STEWARD LEAVE
21.1
Shop stewards shall be entitled to fifteen (15) days per year with full pay during working hours 
for trade union activities and training.

21.2
Six (6) days of each shop steward’s annual entitlement of time off shall be pooled and re-
allocated at the trade union’s discretion, provided that no single shop steward may take more 
than twenty-one (21) days off per year and that the total days in the pool are not exceeded.
21.3
Further requests for time off for shop stewards shall not be unreasonably refused.

22.
TIME OFF IN LIEU OF OVERTIME WORKED
22.1     In terms of section 6(3) of the Basic Conditions of Employment Act (BCEA), the Minister of  

             Labour, on the advice of the Commission, is required to make a determination that all 
             employees earning in excess of the annual threshold be excluded from certain sections,
             including being remunerate for overtime worked.
22.1.1     the employee will be granted ninety (90) minutes (one and a half hours) time off for each hour 
he/she has worked during a normal week day or Saturday;
22.1.2
the employee will be granted one hundred and twenty (120) minutes (two hours) time off for 
each hours that the employee has worked on a Sunday or public holiday.
22.1.3
The employer must grant the time off in terms of 22.1.1 and 22.1.2 above within one (1) month of the employee becoming entitled to it.
22.3 
Time off as per 22.1.3 will only be granted once proof of overtime is submitted to the leave 
office. 

22.4
Under no circumstances will time off in lieu of overtime worked be converted to the 

cash value and paid out to the employee
23.
DEVIATION FROM THIS POLICY FRAMEWORK

The Municipal Manager may deviate from the provision(s) of this policy framework where there 
is an existence of a bona fide organizational requirement; but this must be motivated in writing 
and filed.
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